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. .• TO ANY SHERIFF' OR POLICE OFFICER: · 
. Whereas;"*··.£&~ df£/; 
· has .this day ni'ade complaint and information on oath before me, L .2?z ~ 
• (N8G111) 
These are, therefore. ~o command you. in the name of the Commonwealth, to apprehend and bring before the Circuit-
County-Juvenile & Domestic Rel~tione Court of the said County, the body (bodies) ol. .the above acc~sed, to answet the 
' .. ' . . 
said complaint .and to be iurthet dealt with a<:cording to law. And you are also directe4 to. summon: 
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aa witnesses · · ':J' /\ : ·.·· · .. :;~.\ ·. < :::.: .. :.;· . . · · · 
Gi~ und~t~ n~;hand :ancl'~~~.1~his 1¥'-d,lay oi~Y: · , 192/.. ·, 
'. , ..... ,.,.1,., ....... 1£ ~p . 
':';··.·:.:!.'·.:·· ·: .. : .... ·.~·:···.' ~ . 1 
· · · · : :·:: · . · ... · .. ~ ... ·· .,::. : :· · · ·:. ' L,£.,£ (Seal) , 
·· ... :·.·.;::··> ... ·... ~:~ ........: . 
' I • : '• .' '.. ' ~I • ~d,.,_,s J; . • #!-~··· c.:-1- ~ 
' I juu ; &he: t.i&ruit···luunty .. J. & lJ, H. cuurt 
-------------a " .. '· Justice of the l'ea,:e 
in an~,r the County aforesaid, Stale ol Vir~wiu, t.o 2. 
-----------------------• as his suret -------• have this day each acknowledged themselves indebted 
:~onweakh of ~irginia in the su~ of ~--~---~----~---~-------------------~ Dollars 
' 
_____ ), to be· ~ade and levied of their respective goods and chattels, lands, and tenements to the use of the Co~monwealth to be 
·et upon this condition: That the said------------ shall appear_ before the 
Circuit-County 
Juvenile & Dome'atic Relations Court 
-------------------- County, on the ---------·- day of --------------• 19 ___ , 
- M., at , ~irginia, and at any· ti~e or times to which the proceedings may be continued or 
ard, and before any court thereafter having or holding any proceedings in connection with the charge in this· warrant, to answer for 
with which h• is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force and 
the charge i~. finally disposed of or until it is decla.red void by order of a competent court; and upon further condition that the said 
. · shalJ keep the pe~cc and be of good behavior for a period of days from the 
.• Nonappearance aha)) be dee~ed to constitute a waiver of trial by jury. 
under my banda thia · day of _.._...:..----------. 19~ 
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VIRGINIA: 
IN THE COUNTY COURT OF THE COUNTY OF 
~d- ~ 
.. COMMONWEALTH . rJ[kz1ct, l'k~ f. I(, d\ 
. , 
··, .. 
0 R DE R 
; 
. This day came the Attorney for the Commonwealth, and/ · 
· .. ~~ k;z?, who stands charged with the 
commission of a felony, to-wit: y(!/l.l..-<t-:'-=4(.. ·,e.M..!:g~U.~. as 
' ;J 
... 
charged in the w~rrant, was led t~ the bar in the custody of 
the j ailerl (appeared according to the condition of his bond) 
and was accompanied by his attorney. 
Whereupon the charge contained in the warrant was 
read tQ the accused, who was repr.esented by ~.· ~(/' 
his ·attorney, and the accused twas advised that the CQurt would 
hear evidence to determine if there was just and sufficient 
cause to charge tim with a felony, 
. And w!th the consent of the acc~sed and his attorney, 
the Court proceeded to conduct a preliminary hearing on the 
charge stated in the warrant, and having heard the evidence 
of the Commonwealth (and of the accused) and being of the 
opinion that probable cause exists th4t a felony has been 
committed, the Court doth certify the case to the Grand Jury 
of the Circuit· Court Of .$ fs-crrJ County mee.J:ing on 
. . ~. . . 
;_ .. 
• ... , 
·'' 
, ·19_2L. And the accused is remanded to jail 
I . 
. . ~ :. ' 
.. 
I ' 
: : .\. ~ :; 
•, I, 
,, .. 
3 •. 
I 
I 
I. 
( 
(and the bond of the accused together with the surety thereon 
is continued). 
The Court certifies that at all tim~s during the 
preliminary hearing of this case the accused was personally 
present and his attorney was likewise personally present and 
capably represent~d the accused. 
) Indicate optional provision . 
dependent upon facts of case ,_3 Enter: /. I 
")C'/ .~ .· .. '~ 
/ 
I-' 
/ 
.; ' 
4. 
d, ""· 
nmonwealth of Vir_gJ_·n_i_a, _____ ·, '{ to-wit: 
QUN'l'Y __ of_. NELSON ~ 
Circuit Court o/Nelson County , September Term, 19 71 
The grand jurors of th~ Commonwealth of Virginia, in and for 'the body of the County of 
Nelson '· now at tending the Circuit Court of the said County . 
n their oath present that · Richard Thomas Hewitt, Jr. 
hin twelve months prior. to the finding of this indictment, to-wit, on the 13th day of 
_August .. :·- -
County 
,·in the year of one thousand nine hundred and seventy-one and in the 
, feloniously and unlawfully did take, steal and carry 
way one 1967 Chevrolet 1/2 ton pickup truck, serial number CS147Bll0269 
earing 1971 Virginia license number T224-552, having a value of two 
:housand five hundred dollars ($2,500.00) and beinq the property of 
~llace A. Hamner against the will and without the consent of said 
Jallace A. Hamner. 
.. 
gains t. the peace and dignity o(the Commonwealth of Virginia •. 
Upon the evidence of 
Leo R. Puqh ·J~.. /i),'fLP'_~~~ 
ileary La Bx=ogkman ~~~~- -~~~ /~_ 
Wallaga I HaPtAGI" ::-_- - .. A. _ IJ ,. ~ / ·--~ 
eiyQe Mar~ball Gowen · 
witnesses sworn in open Cour~ and sent to the grand jury to give evi~ence. 
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VIRGINIA: 
CIRCUIT COURT FOR THE COUNTY OF NELSON, on Wednesday, the second 
day of February,· in the _year of our Lord nineteen hundred and seventy-two. 
Present: The Honorable Robert C. Goad, Judge. 
Commonwealth 
vs. CR 1255- Indictment September Term 1971 for larceny of pick-up 
truck belonging to Wallace A. Hamner 
Richard Thomas Hewitt~ Jr. (D.O.B. 7-20-51) 
This day came the Attorney for the Commonwealth, as well as Rich9rd 
Thomas Hewitt, Jr., who stands indicted of the aforesaid felony, and who was led 
to the bar in custody of t~e jailer. Also came Robert L. Marshall, Attorney for 
the accused. 
Whereupon the accused was arraigned and after private consultation with 
his said counsel pleaded not guilty to the indictment, which plea was tendered 
by the accused in person. And thereupon, after having been first advised by his 
Attorney and by the Court of his right to trial by jury, the accused knowingly 
., 
and voluntarily waived trial by a jury and with the concurrence of the Attorney 
for the Commonwealth and of the Court, here entered of record, the Court proceeded 
to hear and determine the case without the intervention of a jury, as provided by . 
law, and having heard the evidence and argument of counsel doth find the accused 
guilty of unauthorized use of the truck but not of grand larceny. 
The Court before fixing punishment or imposing sentence, doth direct 
the Probation Officer of this·court to thoroughly investigate and report to the 
Court as provided by law, on the 29th day of February, 1972, at 9:30 o'clock ~.m. 
to which time this case is continued. 
The Court certifies that at all times during the trial of this case the 
defendant was personally present and his attorney was.li.kewise personally present 
and capably represented the defendant. 
And the·defendant is remanded to jail. 
(True copy of an order recorded in 
Common ·Law·Order Book·T, page 162.) 
). 
Virginia: 
Circuit Court for the County of Nelson, on Tuesday, the twenty-ninth 
day of February, in the year of our Lord Nineteen hundred and seventy-two. 
Present: The Honorable Robert C. Goad, Judge. 
Commonwealth 
vs. CR-1255 -- Upon conviction February 2, 1972 of unauthorized 
use of automobile 
Richard Thomas Hewitt, Jr. (D.O.B. 7/20/51} 
7. 
This day came again the attorney for the Commonwealth as well as Richard 
Thomas Hewitt, Jr., who stands convicted of the afor~said felony, and was again 
led to the bar in the custody of the jailer of this Court and came also Robert 
L. Marshall, attorney for the accused. 
And the probation officer of this Court, to whom this case has been 
previously referred for investigation, appeared in open Court with a written 
report, which report he presented to the court in open Court in the presence 
of the accused who was fully advised of the contents of the report and a copy 
of said report was also delivered to counsel for accused. 
Thereupon 1the accused and his counsel were given the right to cross-
examine the probation officer as to any matter contained in the said report 
and to present any additional facts bearing upon the matter as he desired to 
present. The report of the probation officer is hereby filed as a part of the 
record in this case. 
Whereupon the Court taking into consideration all of the evidence in the 
case, the report of the probation officer, the matters brought out on cross-
examination of the probation officer and such additional facts as were presented 
by the aecused, doth ascertain and fix the punishment of the accused to be six months 
in jail. 
And it being demanded of the accused if anything for himself he had or knew 
to say why judgment should not be pronounced against him according to law, and 
8. 
nothing being offered or alleged in delay of judgment, it is accordingly the 
judgment of this Court that the defendant be and he is hereby sentenced to 
confinement in jail for the term of six months, the period by the Court 
ascertained as aforesaid, and that the Commonwealth of Virginia do recover against 
the defendant its costs by it about its prosecution in this behalf expended. 
The Court advised the defendant of his right to appeal to the Supreme 
Court of Virginia. 
And it is further ordered that as soon as possible after the entry of this 
order the defendant be transferred to the Bureau of Correctional Field Units or to 
one of the State Farms for Misdemeanants to work the term of imprisonment in 
the manner provided by law. 
The Court orders that the defendant be allowed.credit for all time spent 
in jail awaiting trial. 
The Court,certifies that at all times during the trial of this case the 
defendant was personally present and his attorney was likewise personally present 
and capably represented the defendant. 
And the said Richard Thomas Hewitt, Jr., is remanded to jail to await 
transfer. 
{True copy of an order recorded in 
Common Law Order Book·T, page 176.) 
I. 
Virginia: 
Circuit Court for the County of Nelson, on Monday, the 
sixth day of March, in the year of our Lord nineteen hundr~d and 
seventy-two. 
Present: The Honorable.Robert C. Goad, Judge. 
·commonwealth 
vs. CR 1255 upon conviction for unauthorized use 
o:f automobile 
CR 1257 -- upon conviction :for statutory burglary 
CR 1258 upon conviction for petit.larceny 
Richard Thomas Hewitt, Jr. 
9. 
, ... 
/' 
The defendant, R~chard Thomas Hewitt, Jr., having ~otified 
the Court by letter on March 1, 1972 that he wished to appeal his 
three sentences imposed by this Court on February 29 1 1972 in cases 
CR 1255, CR 1257 and OR 1258, and his attorney previously appointed, 
Robert L. Marshall, having requested leave of the Court .to withdraw, 
which request is granted by the Court, it is ordered that Humes J. 
Franklin, Jr., is ·appointed by the Court to represent him in these 
three appeals to the Supreme Court of Virginia. 
The,foregoing consisting of one page is a true copy of 
order entered in Common Law Order.Book "T" in the Circuit Court o£ 
Nelson County,.Vi~g~nia, on March 6, 1972. 
(JJ ,c:-~/e 
@He~~ r~ (}rn,_,,,/1, ~~- · 
I . 
'leste: 
'"4.0 
..,..,. ··"! •• 
VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF NELSON 
COMMONWEALTH OF VIRGINIA 
1 o. 
v. NOTICE OF APPEAL AND ASSIGNMENT OF ERROR. 
RICHARD THOMAS HEWITT, JR. 
The defendant, Richard Thomas Hewitt, Jr., gives Notice of Appeal from 
the judgment of the Court rendered herein on February 29, 1972, in the case number 
1255 and assigns the following error: 
1. That the Court erred in proceeding to hear the case at bar when counsel 
for the defendant and the defendant had only met and discussed the case ·on one 
occasion. 
2. That the Court erred in admitting into evidence over the objection of 
. counsel for the defendant oral and written statements made by the defendant; 
3.· That the Court erred in finding the defendant guilty of "unauthorized 
use 11 as·~contrary to the law and the evidence in the case at bar; 
4. That the Court erred in finding the defendant guilty of "unauthorized 
use" when the indictment under which the defendant was tried was for "grand larceny" 
and did not contain language allowing a conviction for "unauthorized use 11 as 
contrary to the law and the evidence in the case at bar; and, 
5. That a transcript of testimony of the case is to be hereafter filed. 
Is/ HumesJJ. Franklin, Jr. 
Franklin, Poindexter & Franklin 
P. 0. Drawer 1140 ' 
Waynesboro, Virginia 22980 
RICHARD THOMAS HEWITT, JR. 
BY COUNSEL 
C E R T I F I C A T E 
I hereby certify that I have this 21st day of March, 1972, mailed a true 
and accurate copy of the foregoing Notice of Appeal and Assignment of Error to 
Sam D. Eggleston, Jr., Commonwealth Attorney, Lovingston, Virginia. 
/s/ Humes J. Franklin, Jr. 
1 
2 DEFENDAN'l'·ARRAIQNED. 
·' ' t'~\.._:·,_:' . 
3 
4 BY THE CLERK: 
~-. ·'. 
5 You·have been indicted thus: Indlictment No. 
6 CR 1255 •. 
7 !'Commonwealth of Virginia, County of Nelson~ 
/ 
8 to-wit: In the Circuit Court of Nelson County~ September 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
'22 
23 
Term, 1971, The grand jurors of·the Commonweal~h of Virg-
1n1a~ in and for the body of the County or Nelson~ now 
attending the Circuit Court of the said County upon their 
oath present that Richard Thomas Hewitt~ Jr. within 
twelve months prior to the finding or this indictment~ 
to-wit on the 13th day of August, in the year or one 
thousand nine hu ndred and seventy-one and 1n the said 
County, feloniously and unla~1fully did take, steal and 
carry away one. :1967 Chevrolet l/2 ton pickup truck~ serial 
number CSl47Bll0269 bearing ~971 V1rg1n1a license number 
T224-552, having a value of' two thousand five hundred 
dollars ($2 1 500.00) and being the property o£ Wallace A. 
Hamner against ··the will and without the consent or said 
Wallace A. Hamner. 
To tl'\i.~ ... ~~.r~icul~t,' indictment~ how do you plea? 
24 BY MR • HEWITT: 
', . • .. _.. • • .. ~ •• '! . i . 
25 Not guilty. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
) 14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
EXAMINATION OF HEWITT BY COURT: . 
12. 
)OXI(. 
Q Well, do you wish to be tried by a jury or by the 
Court without a Jury on these tour charges? 
A ~he Court without a Jury. 
Q Do you understand all these questions that I have 
asked you? 
A Yes, sir. 
!!fE__QOURT: Well, you expressed some doubt 
on the question I asked you, if you discussed 
with your attorney the possible defenses you may 
have to these·charges. I'm going to recess for 
ten minutes of any longer that you want for you 
and Mr. Marshall to discuss the case further and 
go over this matter •. 
(RECESS) 
BY THE COURT: 
Q 
A 
Q 
A 
Mr. Hewitt, I'll ask you this q·uestion again. Have 
you had ample t1me'to discuss with your attorney.any 
possible defense you have· to these charges? 
Yes, sir. 
And your fully ready .. for trial'? 
Yes, sir. 
Mr. Marshall repr~sented you in the hearing before 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A 
Q 
A 
Q 
A 
the co~.trt about sending you to Southwestern Hospital 
tor observation ~didn't he? 
Yes~ sir. 
So you had conferred w1th.b1m at that time~ didn't yo? 
Yes. 
So you've conferred with him three t1mes 1 anyway, 
now, haven't you? ::. 
.-' 
' , 
Yes, sir. ··;· •' 
THE co~: The Court accepts your plea 
ot not guilty.' Does the Commonwealth 1 s Attorney 
concur in waiving the jury and having the Court 
try the ~ase? 
MR. EGGLESTON: Yes, Your Honor. 
THE COURT: . And the Court concurs. CAll 
the witnesses. 
1'<3. 
OPENING STATEMENTS 
2 
3 BY MR • EGGLESTON: 
4 The evidence will show that on about the l6the 
5 or llth ot August that Mr. Hewitt, Mr. Gowen, Mr. Percy 
6 Lawhorne, Hank Booth and perhaps one other person went 
7 to the"Breezy Bee" Farm in Nelson County and belon~1ng to 
s Mr. William Pleasants. They went on the back porch of the 
9 house and looked around and thereafter ltley went to a 
10 building in the rear of the house~ which was locked. The 
11 
12 
13 
14 
·15 
16 
17 
18 
look was broken open and ;certain property was taken from 
this building. 
Part of this property, especially this lawn 
mower here in the Court room, was eventually carried either 
on the same day or the next day to the residence of 
William Tyree and it was there sold to Mr. Tyree. ~ther 
or not this occurred prior to the time that they went back 
to the"Breezy Bee" .farm I'm not exactly sure at this 
19 point, but it occurred maybe the same day. The lawn mower 
20 
21 
22 
23 
24 
25 
was solei the second time theytent back to the 1'Breezy Bee" 
farm. 
Mr. Thurston Massie was with them and they went 
back on the porch and got some drinks from the refrigera-
tor and maybe some other items oft the porch. They went 
• .r 
back into this trailer or storage building and foudd 
among other things~ certain keys which were taken and 
2 belonged to Mr. Pleasants. These keys were used in 
3 vending type machines or laundr.y machines. 
15. 
=K~-
4 Subsequently on the night of the 12th of August 
5 Mr. Hewitt~ Mr. Gowen~ Mr. Mass1e 1 Mr. Booth and Mr. 
6 Percy Lawhorne were in a motor vehicle belonging to 
c. 7 Thurston Massie which Mr. Booth was driving and w~ich was 
,. 
8 wrecked in the vicinity of Rockfish. They turned over 
9 into a r1ver1 they got out of the river and got back up 
. 10 on the road and walked down the road to the vicinity of 
11 Mr. Wallace Hamner• s home.. There several of the five of 
12 them took the· truck and pushed it down the road. It was 
13 hot-wired and it was usea.to transport all five of them 
14 away from the scene. It was subsequently abandoned on a 
15 torrest·tra1l in the vicinity of what is known as Wayside. 
16 That is the outline of the evidence of the 
17 case. 
1 8 BY MR • MARSHALL: ;., .. : 
19 We waive the opening stat~ment. 
20 THE COURT: 
21 Alright. Call your :first w1tness 1 Mr. Egglestot1. 
22 
23 
24 
25 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
16. 
i>!). 
MR. EGGLESTON: 
Perhaps 1 Mr. Marshall, we should tell the Court 
at this time, with reference· to the automobile; it is 
.. ,. 
stipulated by defense counsel and the Commonwealth's 
Attorney that f.f' Mr. Wallace Hamner were here 1 he 
would describe the vehi.cle that was taken ·from his 
premises which was a '67 pickup truck. He \tOUld tell·):: 
, I 
us it was parked 1n front or his premises by him the 
night before. He had given no one permission to use 
it or take it away. And the next morning it was gone 
from his premises.· Heireported it to the police. 
12 BY MR • MARSHALL: 
13 
14 BY THE COURT: 
15 
· That's correct. t;' , 
And that he is the owner ot the vehicle descr1b-
16 ed in the ·indictment. ~\··:. ,· . 
17 BY MR. EGGLESTON: •;,:· 
18 
19 BY MR • MARSHALL: 
20 That's right. 
21 
22 
23 
24 
25 
2 HENRY L. BROCXMAN# h~v1ng first been duly sworn, 
17 .. 
it). 
3 testifies as ·follows: 
4 
5 DIRECT EXAMINATION 
6 BY MR. EGGLESTON: 
7 Q Give us your name and occupation~ please~ sirJ 
8 A Hen~J Brockman~ Deputy Sher1tf, Amherst County. 
9 Q · And your residence?· 
10 A . I live 1n Amherst. 
11 Q Are you f1m1liar with some of these charges against 
12 
13 A 
14 Q 
15 
16 A 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Mr. Hewitt? 
Yes, air.· 
Did you have an occasion to take a statement from 
him? 
I took a statement from Mr. Hewitt on August 14th at 
11:00 A.M. at the sheriff's office 1n Amherst. I 
advised Mr. Hewitt of hfs rights, that was he had ·a 
right to remain silent.·· Anpth1ng he said could and 
would be used against him in a Court of Law. He had 
a right to talk to an attorney and have him present, 
before any questioning whatsoever. If he could not 
afford to hire an attorney~ one would be appointed 
for h!m. And if at anytime he was talking to me, if 
he wished to stop, he could. 
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JXX. 
I asked him if he understood waah of these rights and 
· he an~~1ered, "yea • " I asked him if he wanted to. 
l"emain si.lent and he said., "no. c, Having these 
rights in mind~ did he wish to talk to a la~Jer 
before I asked him anJ questions? He· said he would 
talk to me. 
Mr. Hewitt made this statement to me on Augus~ 14th. 
"On August 9th about dark, Allen and Glenn 
Lawhorne picked me up near Union Hill Church. 
Clyde Gowen was in the car with them. We 
carried Clyde and Glenn home. Allen and I 
stayed in the car. The next morning Allen and 
I went and got Clyde. We ended up at Breezy 
Bee Fa~. I jerked the lock open. We got 
a lawn mower, some tools and two fishing 
reels. We sold the mower to "Kingboy" 
· (William Tyree) for $10.00.: · I don't know 
what became of the tools we got or the reels. 
·The next day Percy Lawhorne, Thurston Massie, 
Clyde Gowen, and Hank Someone and myself went 
back. We went back in the trailer and garage 
and up on the porch and got a few drink 
bottles. We found a k,y this trip that is 
used to~en coin boxes in a Laundrymat. 
Thurston took this key and on Thursday night 
we wera at Norwood; Clyd~ Gowen, Thurston 
Massie, Percy Lawhorne, Hank Someone and 
1 
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5 
6 
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c 
12 
13 
14 
15 
16 Q 
17 
18 A 
19 Q 
20 
21 
22 A 
23 Q 
24 A 
25 
19. 
l'f}(. 
myself. Thurston used the key on a drink 
box at a colored man•s store and open it 
and got the money. This i9 all I know 
about any of this. 
Signed: RichardT. Hewitt 
Witness: Henry L. Brockman 
Deputy sheriff, Amherst County 
!!¥__1HE COURT: Have you seen that statement? 
MR. MARSHALL:_. Yes, sir. 
------ _ __.._...,..._ ' ! 
~...:-..!~flLESTOl'T: Your Honor, It-d like to intra-
that statement into evidence at this time. 
~HE COURT: Any objection, Mr. Marshall. 
BY_~ MARS~_:. No objection. 
BY THE COURT: Alright, that will be received 
and marked Commonwealth's Exhlbit No. l. 
Mr. Brockman, you didn't quest1on-h1m 1_n respect to 
an automobile, did you? · 
No, sir. 
Is there ·anything else that you know about ~is case, 
with respect to this defendant other than what's in 
the statement? 
No, sir. 
Did you go out and arrest him? 
No, sir. I was talking to him at the Amherst Jail. 
l!m.:_.]:GGLESTON: That's all the questions I have. 
CROSS EXAMINATION 
2 
20 • 
.as,. 
3 BY MR. MARSHALL: 
4 Q Did ha make any complaint about hetng hurt? 
5 A He complained that his back was hurting. 
6 Q And what day did you say this was? 
7 A I believe it was the 14th, August 14th. 
8 Q Did he tell you what was wrong with his back or what 
9 tlQUSed it? 
10 A ·yes~ sir. He did. He said he had been in an auto-
11 mobile ac·:!1Elent. ! didn't question him about where 
12 · the accident was or an;{ything. Trooper Taylor, I 
13 understood~ had talked to him about the automobile -
14 the charges and soforth, so I didn't go into it. 
15 Q Did he appear to be a nor.mal person to you, at that 
16 time? 
17 A In what way? 
18 Did he know what he was doing? 
19 A Yes, I think he knew what he was doing, yes, sir. 
20 BY THE COURT: 
21 
22 
23 
24 
25 
Q 
A 
Q 
Do you know the defendant? 
I have known the defendant ever since he was a baby. 
And in your opinion when you gave him the Miranda 
warning, he knew what you were talking about an4 
answered your questions intelligently? 
1 
2 
3 
4 ) 
5 
6 
7 
A Yes, sir. 
lVlR .. MARSH.b-.. LL: That's all I have. 
THE WIT~mss STANDS ASIDE. 
·GARY il. TAYLOR., having first been duly sworn, 
8 testifies as follows: 
9 
10 DIRECT EXAMINATION .· ., 
11 'y MR. EGGLES'l'ON: 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Give us your name and oooupation, please? 
TDooper Gary w. Taylor. I'm a trooper with the 
Virginia State Police. 
Did you investigate a motor vehicle being taking 
along about August l2th from Mr. Wallace Hamner's 
home? 
Yes, sir. 
Describe ~hat vehicle to us? 
It was a 1967 Chevrolet pickup truck, turquoise 1n 
color, with '71 Virginia ·;~1cense 224-552. 
~ 
) 
Tell us where the vehicle disappe&red from? 
It· was ·take~ fr·or.1 Rockf1s~; V1rg1n1.a. It was parked 
,. 
~ :~. front or f.lr ~ Wallace Hamner' S· ·horne., who is the 
.':'~~ of the vehicle. 
1 
2 
3 .A 
4 Q 
5 
6 A 
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16 A 
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25 A 
,2Z 
~. 
Did you also have an occasion to investigate an 
au.tomobile.acc:tdent? 
Yes, I did. 
Somewhere in that vicinity· somewhere near the same 
time? 
Yes. I was given the report of. the stolen vehicle on 
August 13th~ 1971 at 7:35 A.M. At that time I also 
. , 
received a report of' a~automobile accident. 
Tell us what you found with respect to the automobile 
accident? 
The accident occurred on Route 739, correction that 
was Route 639. It's the road that runs between 
Shipman and Schulyer, and it occurred on Route 639 
approximately a half mile from Rockfish. 
What.d1d you find at the scene? 
When I arrived at the scene I found a 1961 Chevrolet 
Station W~gon that was traveling north or Route 639· 
As 1t entered a curve to the right the vehicle ran 
off on the left shoulder, which would be the west 
shoulder, down a slight embankment and turned end 
over end, and ended up upside down in a creek. When 
I found the vehicle there was no one at the scene 
and the tags had been removed from the vehicle. 
Did you find out who that vehicle was registered to? 
Yes, sir. It was registered to Roy Allen Lawhorne, 
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Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
at 3509 Hydro Street~ Lynchburg. Virginia. 
Did you take. a statement from the defendant about any 
of this? 
Yes, sir. I did. 
Where did you~ake that. statment? 
From the Amhetst County Sheriff's Office in Amherst, 
Virginia. 
What day did you take it? 
I took it on August 14th, 1971. I was mntacted by 
. the Nelson County Sheriff • s Office in regards to 
questioning the ow~er ot the motor vehicle. That 
would be Mr. Lawhorne. I contacted Roy Allen Lawhor e 
also at the •••••• 
Did you talk to Roy Allen Lawhorne in the presence 
of the defendant? 
No, sir. I did not. I talkea to him first, then I 
talked to Mr. Hewitt. 
What d1d Mr. Hewitt tell you about the automobile 
that was taken from Rockfish that belonged to Mr. 
Hamner- the pickup truck?· 
MR. MARSHALL: Your Honor, I'd like to have a 
copy ot that statement. 
THE COURT: .Was it a written statement? 
l4R. TAYLOR: What I have here is a 102. It's a 
written report that I make. He ciidn' t write· a 
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statement out. What he told me is what I wrote 
down in this report of mine, that I file with 
State Police at Appomattox. 
Q In other words you don't have a written report 
signed by the defendant? 
A Ho, sir. 
Q You questioned him about the matter and he made 
certain statements to you? 
A That's correct. 
Q wa·s he properly advised of hts rights at· the time tha 
you took the statement? 
A In reference to the pickup truck, yes sir, he was 
advised or his rights pr1or·to any statement that he 
gave me. 
Q Was Mr. Broclanan present?. 
A No, sir. Just Mr. Hewitt any myself. 
Q Do you recollect what you told him with reference to 
his rights? 
A Yes, sir. I read him the Miranda warning. 
Q Do you have a copy of that ··with you? 
A Yes. 
MR. MARSHALL: Your Honor, our position is that 
he 1a not qualified to understand what his rights. 
are. 
THE COURT: You can qu~stion the officer on that 
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before we receive the statement. 
I read him the Miranda warning. I stated that you 
"have a right to ·re.I'Jlain silent • Anything you say can 
and will b"e used against you 1n a Court of Law. You 
have t'he right to talk to a lawyer and to !have him 
present with you while you are being questioned. If 
you cannot afford to hire a lawyer. one will be 
appointed to represent you before any questioning, 
if you wish one ... 
I stated do you understand each of these rights that 
I hage explained to you. And having these rights in 
mind. do you wish to talk to me now. 
13 BY THE COURT: 
14 
15 
16 A 
17 
18 
19 A 
20 
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24 
25 
What did he say when you ·asked him 1t·he understood 
these rights? 
·. 
He stated he understood them. 
Then when you statedJ ''having these rights in mind, 
do you wish to talk now," what did he say then? 
He gave me the statement that I wrote down. He 
talked to me about the pickup truck. 
THE COURT: Alright, Mr. Ma~ahall, do you want to 
cross-examine Mr. Taylor on the admissibility 
of this statement. 
CROSS-EXAMINATION 
2 
3 BY MR • MARSHALL: 
4 Q 
5 
6 A 
7 
8 Q 
9 
10 A 
11 Q 
12 
13 A 
14 
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19 
20 
21 
22 
23 
24 
2S 
Mr. Taylor, did he appear to be a normal person at 
the time you were talking to him? 
He appeared to understand the questions that I did 
ask him. 
Do you know if he'd been sent to a hospital to be 
examined for his mental capacity? 
No, sir. I didn't know. 
Were you here when he was talking to the Judge, this 
morning? 
Yes, sir. I was. 01 1 1 
Do you think he answered the Judge's questions like 
a normal person? 
f.m. EGGLESTOI'l: Your Honor, please, Mr. Taylor 
1s not an expert in whether or not Mr. Hewitt 
is normal or abnormal. ~he Court has the 
benefit of the report or the hospital where he 
was sent. I don't think he ought to be require 
to answer these questions. 
THE COURT: Yes. He's not a doctor. You can't 
ask h1s opinion whether he was nor.mal. You 
can tend to solicit any facts surrounding this 
questioning o£ the defendant, but not his opini n. 
1 Mr. Taylor, did he complain about any pain in his 
2 back or about being hurt? 
3 A · Yes, sir. 
4 Q Tell the Court what he said about that? 
5 A Well, he stated that he was in the accident. 
6 Q That he was in ·the accident? · 
7 A 
8 
9 
10 Q 
11 
12 A 
13 
14 
15 
16 
Yes, sir. That he was in the vehicle and that he 
was in pain from the accident - as a result of the 
accident. 
Do you know while he was at Amherst~ 1f he saw a 
doctor? 
No, sir. I don't know. 
MR. MARSHALL: Alright~ that's all. 
RE-DIRECT EXAMNATION · 
17 BY MR. EGGLESTON: 
18 
19 
.Q 
A 
Tell us what he told you about the motor vehicle? 
He stated to me that after the accident, that they 
27 
26'. 
20 found the pickup truck. And he stated that Thurston 
21 
22 
23 
24 Q 
25 
James Massie hot-wired the vehicle. And that the 
five got into the vehicle and later abandoned it in 
Amherst County on an old fire trial. 
Did he say what part, it any, he played in the 
taking or the truck? 
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A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
It's my understanding that they pushed the truck 
away £rom !n front of Mr. Hamner's • 
.. 
Did you understand that he helped push it? 
That's the understanding I had that he helped to 
push the truck. 
Is there anything else that you know about the motor 
vehicle or Mr. Hewitt•s part in it? 
No, sir. 
Did you recover the vehicle? 
It was recovered by the Nelson County Sheriff's 
Office. 
Did you see the vehicle after it was recovered? 
Yes, sir. 
Where did you see it? 
I saw 1t at~e scene on the ol4 fire trial in 
Amherst County~· 
Was that ~e same truck that disappeared from Mr. 
Hamner's home. 
Yes, sir. It was Mr. Hamner's vehicle. 
·What damage was there to the truck? 
There was no damage. 
What about the wiring? 
It had been wired 1n order to start ·the vehicle. 
There was no key. 
Did you see anything about a tire being damage? 
1 
2 
3 
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9 
A No~ sir. I didn't. 
Mfi. EGGLESTON: Answer M~. Marshall. 
MR. MARSHALl!: No questions. 
THE WITNESS STANDS ASIDE • 
29 
.;%S •. 
WILLIAM B.· PLEASANTS~ having first been duly swonn~ 
10 testifies as follows: 
11 
12 DIRECT EXAMINATION 
13 BY MR. EGGLESTON: 
14 
15 
16 
17 
18 
19 
20 
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24 
25 
Q 
A 
Q 
A 
Q 
A 
Give us your name? 
William B. Pleasants. 
\there do you live? 
2304 Herring Hill Place~ Lynchburg, Virginia. MY 
occupation is laundry operator. 
Do you own property 1n Nelson County; and if so tell 
us where it is? 
In August I owned property in Nelson County on 
Route #601 which was ten miles east of Amherst. 
There was a farm house with a double car garage~ a 
storage house 1 whisk I locked cause I kept my 
material and equipment that I used in my laundrymats 
DIRECT EXAMINATION OF PERCY LAWHORNE: 
Where were you on the day the lawn mower was taken 
2 or do you know? 
3 A I don't even know when it was taken. 
4 Q Do you remember who took the lawn mower out of the 
5 car at the Tyree home? 
6 A Richard and my brother. 
7 Do you see this lawn newer sltt1ng over here? 
8 A Yes# sir. 
9 Does that appear to be the same lawn mower? 
10 A It looks like 1t. I can't. say for sure. 
11 Do you know who got the money from the lawn mower? 
12 A He give lt to my brother. 
13 Richard just helped unload it? 
14 A Yes, sir. Richard was sitting 1n the back ot the 
15 station wagon. 
16 0 Whose station wagon was tt? 
17 A It had been traded to Thurston Massie, but it had 
18 been my brother's before .then. It was still in my 
19 brother's name. 
20 Q And your brother is Roy Allen Lawnhorne? 
21 A . Yes, sir. 
22 Q Tell us what happened that night in reference to the 
23 wreck you were in? 
24 A We was riding around that night. 
25 Q 
.. Tell us who started riding around and whose car you 
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Q 
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Q 
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Q 
A 
Q 
A 
Q 
A 
were in and where you started from? 
We started 1'ro1Z. :~mherst v:ayside and we'd just been 
riding around. Richard Hewitt, Cly~e Gowen, Thurston 
Massie, Hank Booth and myself. 
Did there come a time· that you had an accident? 
Yes, sir. 
Tell ~s about the accident? 
When I woke up I was sitting 1n the water where the 
car turned over. Everybody else was up on the road. 
Clyde Gowen come back down to the car and shewed me 
how to get back up on the road. We walked down the 
road and come to this house. There was a truck in 
fromt of it. We stood around there a while. Then 
we walked on up the road and we come to another 
truck, a green truck. ·We pushed it out. 
Who pushed it? 
Hank Booth, Thurston Massie and mrself. 
What was Richard doing? 
We pushed it back like· this and he got up on the 
bumper. 
What happened after you pushed the car? 
' 
We hot-wired it and drove it to a fire trail and 
parked it • 
\~ho drove 1 t? 
Thurston Massie. 
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9 Q 
10 A 
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15 A 
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19 0. 
20 A 
21 
22 A 
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24 
Who hot-wired .it? 
Thurston Massie. 
What part did Richard play in it other than to jump 
on the back of it after you all started pushing it? 
After we got it started, he rode in it. That's all. 
was there 
What kind of discussion , if any,fabout taking the 
motor vehicle; or was there any such discussion? 
There was none . 
What did you do at the first truck you saw? 
Clyde started up to the house and turned around and 
came back. We turned around then and walked back up 
the road and then went around like that. 
Was there two road there that cme together, is thatwh~t 
you are saying? 
There was a sign there and one said Shipman and one 
said, I believe, Schuyler. 
At an intersection? 
Yes. 
What k1.nd of pickup truck was it that you took? 
A Chevrolet. 
Do you remember the color? 
Light blue or faded gra~n. 
And where did you take 'it?. And where did you leave 
it? 
25 A Tw~ miles from the Wayside Inn 1 up on top of a hill. 
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Q On a fire trail in Amherst County? 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q. 
A 
Q 
A 
Q 
Yes, sir. 
Do you know what mornaing it was that you left 1t 
thel"e? 
Friclay morning. 
This time that you've been telling us about, was that 
the second week in August? 
I was arrested on the 14th and it was that same week. 
Do you know what time ot night it was that you took 
the truck? 
About 12:00 o'clock. 
What property did you ever see Richard with, if any, 
other than these Qrink bottles th§t you told us· about? 
Nothing. 
How bad was Richard hurt in the accident? 
He seemed to be hurt worse than anybody else. He 
said his back and arm was hurt. 
How about yourself? 
I was Just banged a little on the eye. 
·were you bleeding? 
No, sir. 
What kind of talk~ if any was there about going to 
the hospital? 
None, whatsoever. 
Was there any talk about going to a doctor? 
1 A No, sir. 
2 When you left there, where did you all determine 
3 you were going to go? 
4 A · Where we parked the trucl.t.:·then we walked down to 
5 the house in the park. 
6 Q Is there anything else that you know about thls 
7 matter at the Breezy Bee farm or the truck? 
8 A No, sir. 
9 MR.· EGGLESTON: Answer Mr. Marsahll. 
10 
11 
12 CROSS EXAMINATION 
13 BY MR • MARSHALL: 
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Did you say the only property you saw this boy with 
was some empty drink.bott'les? 
Yes, sir. And we sold them. 
What did they bring 3¢ a piece. 
Two cents, I believe it was. 
And you say that Richard Hewitt was hurt worse than 
anybody else in the vehicle? 
Yes, s1r. 
What was he complaining about? 
His back and arm. 
Did he have pain in them? 
Yes, sir. He said his back hurt. J 
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Q How did he help get the truck if he was inJured? 
A He didn't help. 
Q Was there anything said about somebody being blind 
and couldn't see well. 
A No, sir. 
Q And nothing said about anybody going to a doctor? 
A No, sir. 
Q Richard didn't drive that vehicle any, did he? 
A No~ sir. As far as I know he can't drive. 
MR. R~RSHALL: Alright, that's all. 
RE-DIRECT EXAMINATION 
14 BY MR. EGGLEST9.!i: 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. 
A 
Q 
A 
Q 
A 
How long have you known Richard? 
Three or four years. I used to go to school with him 
Was Richard drinking? 
A little bit. 
He doesn't drink much? 
No, sir. 
· MR. EGGLESTON: Alright, that 1 s ·all I have • 
--......... ,.__...., 
THE WITNESS STANDS ASIDE. 
2 HENRY TROY BOOTH, having first been duly sworn, 
3 testifies as follows: 
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Give us you name and.age? 
I'm Henry Tr~y Booth, seventeen years old. 
Where are you 11 ving now? ,, 
. .. 
In Lynchburg. 
Tell us how you came to get up with Richard Hewitt, 
Thurston Massie~ Clyde Gowen and the Lawhorne brothers. 
I had run away from my home and went to Newport News. 
I stayed with some boy there for about a week and a 
) 
half. Then I came back and on the way back I was 
between Lynchburg and Roanoke, that's where I met 
them. 
what were you ddng? 
I was hitchhiking. 
you 
Who picked/up? 
i"· . 
Clyde Gowen, Richard Hewitt, Thurston Massie and 
Lawhorne. 
Whose car were they 1~. on that day? 
Allen Lawhorne's. 
What kind of car was it? 
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A white Qhevrolet station wagon. 
Is that the same vehicle that was later wrecked? 
Yes, sir. (; 
Do you remember what day it was that they picked you 
up? 
I believe it was a Wednesday. 
How many days was 1t before the day or the wr~ck or 
automobile? 
About five or six days. 
Isn't it mor~likely two or three days prior to the 
time you wrecked the car? 
I'm not really sure. 
Tell us what happened the f-irst· time that you went to 
the Breezy Bee farm? 
The first time we went there we drove in and 
Whose car were you in that day? 
In Allen Lawhorne's car. 
And it was the same station wagon? 
Yes, sir. 
What time of day did. you go· there? 
It was in the middle or the day. 
• • • • • 
Who was with you the first time you went there? 
Thurston Massie, Clyde Gowen, Richard Hewitt, Percy 
Lawhorne and me. 
Percy or Allen Lawhorne? 
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Percy Lawhorne. 
What did you find when you got there? 
Just a regular farm. A big house and a two car 
garage. 
What was the condition ot the buildings? Were they 
opened or locked or shut or what? 
They we·re shut and· locked. 
What·did:yo"' all do? 
We got out and Thurston Massie ·and myself went on the 
back porch - this screened porch. The rest of them 
were at the garage and I couldn't tell what they were 
doing. Richard Hewitt was with us on.the porch. 
What did you all get orr the porch? 
Got some drink bottles and we looked around in the 
refr~rator. 
You say this was the first time you ever went there? 
Yes. 
And it was about the middle or the day? 
Yes, sir. 
What went on out at the garage? Did you go out to 
the garage or to tle truck? 
I went out to the ga.rage ••• ·• • • The f'1rst time I 
went there I come ·orr the porch and they started to 
leave. The second time we come back and it was about 
dark or starting to get dark? 
1 Q 'rhe same day? 
2 A No, air. I think it was the day after. 
3 Q - \~hat happened when you came .. b.a.ok. the second time? 
~~,~-~ ',t I J 'I .: • • I 
31 
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4 A I went on the poroif'gain and then I. went out to the 
5 garage.· I saw them looking around. I didn't see 
6 them take anything. Then Thurston picked up someth1n~ 
7 but I don't know what it was. I picked up a screw-
8 driver. I don't know what else was taken. 
9 Q When was the trailer broken open? 
10 A The second time we went there. 
11 Q vfuen was the lawn mower taken? 
12 A The second time. 
13 Q · Who took the lawn mower? 
14 A I 1m not sure. 
15 Q What else was taken? 
16 A It looked like a tackle box and some key' and some 
17 
18 
19 
20 
21 
22 
23 
24 
) 25 
Q 
A 
Q 
A 
Q 
A 
tools and fishing equipment. 
What kind of tools? 
Wrenches and a couple screwdrivers and small little 
tools. 
How many small little tools? 
I don't know. 
Were they in a box or case or were· they all loose? 
They were all separate. An4 there was a little box, 
but I don't know who put the tools in the box. But 
1 
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12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
4D 
~ 
they got the little box and ~ut some of the tools in 
' it. The ones that t~ey took. I put the screwdriver 
) 
in the car. I don't know who took the lawn mower. 
Did you see the lawn mower taken? 
Yes, sir •. I saw the handle sticking out the back 
'> . 
and it wasn't 1n there the second time we oame back. 
. Sticking out the back of what? 
Out. of the station wagon. 
But when you went back the second time, 1t wasn't? 
No. When we went there the first time 1t wasn't in 
the back. We started to leave the second time and I 
saw it s1tt.1ng in the back or the station wagon. 
Where was Roy Allen Lawhorae the seoond time? 
He was w1 th us •. 
He went baok with you the second tlme you went there? 
. A. Yes, sir. ,, . . l 
Q 
A 
Q 
A 
Q 
What did you do With the lawn mower? 
Went to this man's house. I don't know his name or 
where he lives. I was sitting 1n the car and Allen 
and I can't reme~ber who.wlse got out, but they sold 
the lawn mower to the man. -As far as I could see 
Allen had the money. 
What did you all do with the money? 
We bought something to eat and some wine. 
Did you all eat· and drimk the wine? 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
A 
Q 
A 
A 
Q 
Q 
A 
Yes, sir. 
What became of· the rest of the. things? 
41 
~. 
They sold the tools to two other people. They got a 
couple wrenches and a pair of pliers and two or three 
more things. Where they got the food and wine, there 
ia a hotel and then there's a house in front of the 
hotel and they sold the tools and stuff right there. 
,. 
I think the rest or the tools were in the station 
wagon. 
That wrecked? 
Yes., sir. 
Whose idea was it to go to the Breezy Bee in the 
first place? 
I don't know. 
lrlhen you \'lent there the first time, did you go out 
to the trailer that· was next to the garage? 
17 A . Yes., sir. 
18 Q Was it locked? 
19 A - Yes. 
20 Q Who took the lock off of it? 
21 A I don't really know. 
22 Q Well~ did you do it the £1rst time you went there or 
23 the second time? 
24 A Tt£e second time. 
25 Q Who was out at the truck body the seend time While yc~ 
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A 
Q 
A 
Q 
A 
were on the porch? 
Allen Lawhorne, Clyde Gowen, Thurston Massie and 
Peroy Lawhorne. And I guess Richard Hewitt.and 
myself. 
You all were there then?. 
Yes, sir. 
\Vhat happened down at the wreck? 
After we got through eating, it was getting dark 
and Thurston, Clyde and Richard were outside of the 
car. The rest of us were in it. They were in a 
telephone booth and a couple boys rode by on.bikes 
and then we took orr from there. Later on in the 
night ever"Jbody was kinda drunk and a couple of them 
was asleep except for Thurston Massie and me. I ask-
ed Thurston if he wanted me to drive for awhile. He 
sAid, "yeah, if I really wanted to." So we drove 
down the road and some dog ran out and was chasing 
the car. I pushed· the gas peddle all the way down to 
the floor and went over a hill and there was a curve. 
I tried to make the burve, but I didn't and we went 
over an embanlanent. The car had been worked on -
the steering mechanism. 
So afterwards all or us got out and Thurston 
took the tags off the automobile. Percy Lawhorne was 
still down in the car, but we didn't know it. So all 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
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16 
17 
18 
19 
20 
21 
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23 
24 
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of us got up on the road except for him. I think it 
was Clyde who went down there and showed him~e way 
up to the road. 
After all of us got out the lights on the car 
were still burning. We walked up the road about a 
half mile or close to it and we come to this first 
pickup truck. I got inside and looked around for 
the keys 6 but there wasn•t any. We couldn't push 
it out so we got back on the road and walked a 
little \'lays and then we come to· the second truck, 
wh1oh was about a half mile from the accident. We 
lool(ed at 1t and hunted around for the keys, but the 
keys wasn't in it. Thurston Massie .}erked some 
wires out from under the dash, but before we did 
that we all pushed except for R.tchard and I'm pretty 
sure he jumped on the back, like Percy ~aid. Clyde 
Gowen was 1n back of the truck -·UP the road a little 
ways. 
We got it around the turn a little ways and 
Thurston got inside and took some wires out from 
under the dash bora4. He hot-wired·it once and it 
wouldn't start, so he tried it again and got it 
started this time. All or us got in and drove about 
another half mile and then turped to our right on this 
old d1rt road. I don't know where it was at, but we wen· 
'' 
1 
2 
3 
4 
5 
6 Q 
7 A 
8 Q 
9 A 
10 
11 
12 
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16 
17 
18 Q 
19 
20 A 
21 Q 
22 
23 A 
24 Q. 
25 
back there on some old fire tra~l. We drove all 
the way into the woods a.nd the fire trail ended. 
Then we stopped the truck and turned orr all the 
lights and we all sat there for awhile and then we 
to 
all finally went t·/ sleep. 
You all ~~ept there until the next morning? 
Then you did what? 
The next morning we woke up and got out or the truck 
and looked around. It wasn't to far from the Wayside 
Park and ·there was some houses about two hundred feet 
from the park - some old condemmed houses, so we 
went there·and slept for a little while longer. 
When I woke up Clyde and Thurston was coming back frDa 
somewhere. They bought some food and stuff and we 
sat there and ate for awhile. That's about what 
happened after the wreck. 
I take it from yourtestimony that you went to the 
Breezy Bee farm twice? 
Yes, sir. 
And that Richard was with you both times that you 
went there? 
Yes, sir. 
And he was doing the same thing that the rest of you 
were doing - walking around looking for something to 
1 A Yes. 
2 Did you see anybody take that? 
3 A No, sir. I just saw t~em take the tools and that's 
4 about all. 
5 Several hands full of tools? 
·6 A A few, but I. can't say how many. I didn't really 
7 count. 
.-
8 Q. Well, 4id ~everal people have their hands full of 
9 tools, did you see tha~? 
10 A No, sir. 
11 MR. EGGLESTON: Answer Mr. Mar~hall. 
12 
13 
14 CROSS EXAMINATION 
15 BY MR • MARS !]ALL: 
16 Q 
'-17 A 
18 Q 
19 
20 A 
21 
22 A 
23 Q 
24 
25 A 
Wt;ts Mr. Hewitt the leader of your crowd? 
No, sir. 
Did he give orders and tell the.~est. or them what to. 
- do? 
No, sir. He didn't. 
Who was? 
Nobody was really giving any orders. 
And you~re telling this Court that the only thing you 
saw Hewitt take was some empl~ drink bottles? 
Yes, sir. That•s all I saw him take. 
Q And they were worth two or three cents a piece? 
2 A They were worth 3¢ a pieoe. 
3 Q Anybody hurt in the weeck? 
4 A Richard Hewitt was hurt. And Clyde Gowen had a 
5 couple cuts and scratches on his forehead. 
6 Q. How badly was Richard hurt? 
7 A He was hurt bad enough so he couldn't move his neck. 
8 He couldn't bend it at all. 
9 Q Then could he help you all get the truck going? 
10 A No~ sir. I don't think he could. 
11 Q Did he help you get the truck going? 
12 A No, sir. I don't think he did~ 
13 MR. MARSHALL: That • s all. 
14 
15 THE WITNESS STANDS ASIDE. 
16 
17 
18 
19 
20 L. R. PUWH, having first been duly sworn, testifies 
21 ~s .follows: 
22 
23 DIRECT EXAMINATION 
24 ~~y MR. EGGLESTON: 
25 Q Give us your name and occupation, sir? 
1 A 
2 Q 
3 
4 A 
5 Q 
6 
7 A 
8 
9 
10 
11 
12 Q 
13 
14 A 
15 Q 
16 
17 A 
18 
19 
20 Q 
21 
22 A 
23 
24 
25 Q 
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L. R. Pugh. I'm Deputy Sheriff of Nelson County. 
Did you conduct an 1n~est1gat1on into this case that 
we've been discussing here this morning? 
Yes, sir. 
Can you tell where the motor vehicle was recovered 
and what kind or motor vehicle it was? 
It was a pickup truck. I' m not sure the ~ke and 
model. The color was turquoise. The license on it 
was registered to Mr. Hamner. It was reoovered in 
Amherst C~unty1 east of Wayside on an fire trail and 
down in the woods about a halt mile. 
And you say it was the same truck that Mr. Taylor 
described here and was the one he was looking for? 
Yes. 
What was the condition of the wires in the truck 
when you round it? 
The wires under the dash were loose. Under the hood 
there was wires that didn • t belong there. It WiS the 
type wiring that would have been under the dash. 
What did you find when you were called by Mr. 
Pleasants to go to his place? 
I received a call on Thursday night. I'm not sure of 
the date. It was Thursday betore these boys were 
arrested. 
.They were a~rested on the l4th1 so it would have been 
1 
2 A 
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13 A 
14 Q 
15 
16 A 
17 Q 
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20 A 
21 
22 
23 
24 
25 
the 12th, wouldn't it? 
I assume so. It was approximately 10:00 o'clock 
when we got the call. Mr. Pleasants doesn't live at 
the farm. We went down and tound his tool shed -
the lock had been broken; and there was a seldge 
hammer there that appeared to be what they broke the 
look with. 
We went in and on the left as you go in there 
. . 
was some shelves. We made a list of what he was 
missmng. 
I show you Commonwealth's Exhibit No. 2. Is that the 
list? 
It's a copy of it. 
Did you have anything to do with the recover,y of the 
lawn mower? 
No., sir. 
Was there any other physical evidence at the scene 
that gave you any indication as to who might have 
been there? 
There was some automobile tire prints. I made plastip 
cast of those. I had reason to suspect that Allen 
Lawhorne and Clyde Gowen had possibly broken into 
this place. Allen had a '61 Chevrolet station wagon. 
So on Friday morning I received a call that involved 
a vehicle meeting the description of the station 
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wagon. The same time that I got this call, we had 
a call with reference to a truck being sbolen at 
Rockfish. 
So, I contacted Trooper Taylor and I learned 
that he had worked a wreck involving a white '61 
station wagon. I went to Nelson Motor Company to 
where this station wagon had been pulled in and 
/ 
looked at the vehicle and in part1oular the rear 
t1res, which were mud and snow tires. It had an 
unusual tread design. This was the type of tread 
that I had made a plastic cast of at the Pleasants 
farm. There was no tags on the vehicle, but the 
title to the vehicle was in the glove compartment. 
And it was registered to Allen_Lawhorne. 
MR. EGGLESTON: Answer Mr. Marshall. 
MR. MARSHALL: No questions. 
THE WITNESS STANDS ASIDE. 
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CROSS EXAMINATION OF K. M. QUICK, JR.: 
. A 
A 
A 
Q 
A 
0. 
A 
Q 
A 
Q 
A 
Q 
A 
Q, 
A 
How old are you? 
Twenty eight • 
Do you know thi~ defendant, here? 
Yes, I do. I ' 
He's charged with breaking into a place down here 
ln Nelson C o,.,.,,nty near the James R1 ver. Were you ever 
w1 th him down there? 
What place 1e that. 
A place owned by Mr. Pleasants? 
I went down there with h1m one time. 
The time that you went down there with him, did you 
see him break into anything? 
No, sir. 
Did you see him steal anything :f'rom down there? 
No., sir. 
You were not with him the second time he went, 1f he 
went a second time? 
No. 
Were you with him the time tha.t he wae in an auto-
mobile accident' ·, 
Yes, I wsw. 
J Was anybody h'..trt? 
Yes, sir. 
Who was h'l.,rt? 
Richard. 
h/ 
...... ) 
~--
Q You mean Rlchard Hewitt, this man here? 
2 A Yes, sir. 
3 \vas he badly hurt? 
4 A Right bad, I'd say. 
5 At that time somebody took possession of a truclc. 
6 You came away .!'rom there riding :1n a truok, is that 
7 right'? 
8 A Yes, sir. 
9 Q \ihat did this boy do about getting the truck and 
10 getting it running? 
11 A As far as I know he didn•t do anything. 
12 Q Was anybody else hurt in this accident? 
13 A Percy Lawhorne said he was hurt right bad. He 
14 wanted to go to the hospital, butLhe never did go. 
15 Q \'Jho \-Jas going to t:akc him to the hospital? 
16 A He asked me to take him there. 
17 Q In this truck? 
18 A Yes, sir. 
19 Q Was this man going too? 
20 A · He was going if' Percy want. 
21 MR. MARSHALL ... Alright, Mr. Eggleston. 
22 
23 
24 CROSS EXAMINATION 
25 BY MR. EGGLESTON: 
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DIRECT EXAMINATION OF CLYDE GOWEN: 
A Richard didn't do anything. 
Q 
A 
Q. 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
He didn't break in any of the buildings? 
No, sir. It was already broke·n into. 
Did Richard steal anything out of the building or off 
ot the premises? 
No~ sir. 
go 
D1d you(back with him another time? 
Yes, sir. 
•: 
What did Richard do the second time you all went 
there? 
I didn't see him do anything? 
You didn't see him break in any buildings? 
No., sir •. 
Did you see him take any persoaal property away trom 
there? 
No, sir. 
Was you with him when he had an automobile wreck soon 
after that? 
Yes, sir. 
Where did the wreck occur? 
I don't know. 
Was anybody hurt in the wreck? 
Yes, sir. 
\vho was hurt? 
Richard Hewitt, Percy Lawhorne and me. 
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Q How badly was Hewitt hurt? 
A 
Q 
A 
A 
Q 
A 
Hewas hurt worse than any of the others.· 
\rlorsa than any or ·the others? 
Yes. In fact he still has the effects of it. 
Did you people leave the approximate scene of the 
accident in a truck? 
Not exactly from the scene. 
Was it fairly close? 
Yes. 
I ~ ~ -• ·~ t 
0, 
A 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
What part did Hewitt play in getting possession of 
- that truck? 
He didn't play any part. He just rode in it. 
Was anybody hurt bad enough to go to a doctor or a 
hospital? 1 .. : ~ 
Yes, sir. Percy Lawhorne said he couldn't see and 
he wa~nted to go to a hospital. All of. us was gdng 
with him. 
What abo··.~t this man here? 
He was going too. 
You were going to take Richard along with Percy to 
the hospital to see what their injuries were? 
Yes, s.!.r. 
Then after that you changed your plans? 
Yes, sir. 
And you didn't go? 
A That's right. 
2 ~· MARSHALL: Alright, that's all. 
3 
4 
5 CROSS EXAMINATION 
6 BY MR. EGGLESTON: 
7 Q How many days was it before the wreck that you went 
8 with Hewitt to the farm? 
9 A Four days. 
10 Q. Four days? 
11 A It was on a Sunday that we went to the farm. 
12 Q And you didn't go back again until when? 
13 A I believe it was a ·Thursday. 
14 Q And when you went there the ~irst time it was broken 
15 open? 
16 A Yes, sir. I reported it to Mr. Pleasants and told him 
17 r·· to check on it. 
18 
r·, Q You reported it? 
19 A Yes, sir. I called him on the 9th. Monday morning. 
20 I had permission to go there and mow the grass. 
21 Q What did you go back for on Th~rsday? 
22 A To try and get the mower started. 
23 Q Why didn't you mow the grass Sunday? 
24 A Cause I couldn't get the mower started and didn't 
25 have any tools. 
. -· 
. 1 
') 
2 
3 
~ , 4 
5 
6 
1 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q 
A 
Q 
Why did you wait trom Sun~ay until Thursclay··it·o go 
back?· 
Cause I had been drinking. 
Well, you were still d.rinking when you went ·back 
. . . 
Thursday? 
· A ·I had sobered up •. He had paid me for mowing the gras~ 
so I wanted to do it for him.· 
·' 
Q ·How much did he pay you? 
A .. Two ·clollars. 
~ What kind of a conversation d14 you have with him 
about mowing the gra·as? About the mower you were 
going to use? 
A He said he didn 1t have nothing but the riding mowe~ 
and it wouldn't run. I told him I would try and fix 
it. I knew what was wrong with it cause I· had 
worked on it before. 
Q Who was there with you on Sund-y? 
A Richard Hewitt~ Allen Lawhorne. 
Q · · And.· you 'didn't go. back until Thursday? · · 
A. No, sir. 
Q · Who went back.with you on Thursday? 
A . Richard Hewitt.~ Thurst.on Massie, Percy Lawhorne, 
Hank Booth and myself. 
Q ·A~d when you g¢4own ther~ wha~ was the qond1t1on 
there? 
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A The garage door was still open. 
Q What did you do that day? 
A We looked around awhile. I saw Hank on top or the 
Q' 
A 
I 
house. I told the other boys we got to leave before 
he breaks. into something. He tried to get in the 
house door, but I checked it. 
Where did they sell the lawn mowe~?, 
My sister bouiht the lawn mower. 
Q :· When did you all take that? 
. . ' 
·MR .• MARSHALL: Your Honor, that doesn't have 
anything to. do with Hewitt • 
THE COURT: Well, )ouucan bring that out on 
cross examination. And you can make your ·. 
I questions ·a little more spec1t1c so you can 
I . 
I 
reflects Hewitt's part. 
·Q Who was present. with you when the lawn mower was sold 
I 
A i All five of us. ! 
Q ·What did you do with the money? 
A· Bought something to eat and drink. 
~· You all drank and. ate? 
. A ·: .. ·. Yes, a1:r. 
i 
I 
: Qcj What time ot day did you call Mr. Pleasnats on ·· 
, • I 
Monday? 
A It was around 10:30 or 11&00 o'clock. 
I 
Q D14 you get him? [ 
. . . I 
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·81r. 
By that I mean Mr. Pleasants lost property that 
had a value or $500.00, but trom the evidence or the 
.. witnesses the onl~ property.was tools, fishing tackle · 
and reels and a lawn mower •. The l$wn mower was valued by 
Mr. Pleasants at $4o.oo. the t1eh1ng equipment valued at , 
. I 
• I 
$30.00 •. And according to his testimony he los.t tools .. 
I 
valued at·more.than $200.00, but the evidence we ~ve on 
the tools that were taken - was a screwdriver. an adJust-
. I 
I 
able wrench, and several other hands full of tools. 
• I 
The Court has ~eard th~s. evide~ce before about 
Mr •. Hewitt's part1c1pat.1on in .the truck larceny •. I will 
say that the evidence shows that· he ha4~e least part 
in it ot~ any. of:·them involved. But on the,:other hand the 
I 
were $ll in it together, the way I ~e~ if· They were all 
i 
there 4o1ng what they could, but in his situation he ·Just 
waan•t able to do but so much. 
i:. . 
~. : '' 
TijE COURT: What is your position on whether 
I 
this could be grand l~r;c.eny ,or· unauthorized use 
· · ~ ~ EGGLESTON: I:f' it pleases the Court, there 
I 
: I 
i , ·, · · _ .. ·: ·:·:·.is a Virginia· case: that.: says t~e tak~~ ot a 
oar and the abandonment· of it 1n a remote place 
• I 
is a larceny. '!'here is no evidence here that 
I they intended to take it back to him •. In order. 
I 
to get into this unauthorized use is where there 
1s'some evidence ~h~t ~he7 werr making some. 
.. 
l. 
2 
3 
4 
5 
6 i 
.7 ' ., 
8 
9 
10 
e.rtoet t·o return it or they were going to take 
it back to him. But there is no evidence what-
soever in this case that this was the case. 
But··I'm willing to concede that this man's 
···participation ·in it was· little enough that it 
would be KKjuat to him to charge him with 
unauthorized use of it. 
THE COURT I All r1sht. Mr. Marshall •. 
. 11 BY MR • MARSHALL: 
12 Well~·Your Honor~ I don't think he ought to be 
13 round gui~ty of unauthorized use.· The evidence here 1& 
14 clear that he didn't do anything except ride away from the 
15 scene in 1 t. · 'l'he evd.dence is als·o clear that he was 
16 badly hurt. He was the worse one of the bunch. So he 
17 was in shock and he was in pain when he rode away from 
18 there in a vehicle that had been stolen or acquired unlaw-
19 fully. But I don't think under those circumstances he 
20 could be charged with it, because;· or his mental and 
21 p~s1cal condit~on at that time. 
22 You'll recall that the hospital said; and they 
23 examined ·him after he had recovered from the shook and 
24 pain ot the accident, they said he was on the borderline 
25 ot mental retardation - at the time they examined him. 
Mow, the question i.s what oon4it1on was he 1n down here 
2 when he was in the wreck and he coulun•t move his head. 
3 And all the witnesses aaid he was the worse 1nJure4 one 
4 1n the whole crowd. 
5 .so~ to be guilty of a crime which involves moral 
6 turpitude, you've got to have some You 
7 have got to know what you're doin;. When a person is 
a knocke4 out and in pain and t~1ng to get to a doctor# thet 
9 don't know what the:t have done to somebody*& property. 
10 And there is no ev1denoe that this man took it, as I say. 
11 The only evidence is that he rode in the vehicle. And I 
12 4on•t thing that is unau~horized use ot it. 
13 Now, when it comes to this breaking and entering~ 
14 There is m1ghtly little evidence against this man, except 
15 tor a statement. And our posjtion is· that because of his 
16 mental condition, he didn't understand when he signed th1a 
17 statement. He didn't understand what he was doing. Your 
18 HonoD knows how he talked to you this morning. You heard 
19 the answers he made in here. An4 that hasn • t been too 
20 long ago, but it's been a long time ago since he was in 
21 that accident and· in shock tram the accident. 
22 He just 4oesn't have the capacity to recollect 
23 how many times I saw him in Jail and talked with him. He 
24 can't help lt and I'm not blaming him tor 1t, but he Just 
25 doesn't have the capacity to do that. 
-, 
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~ow, the only.ev1dence aside from his statement 
is that he took some drink bottles. P:r-act~cally all.these 
Witnesses said he didn•t· do anything. He/was there and, I 
think one· man said he took·some drink.bottles. 
I don•t· hink you can turn him free on everything, 
but I think he ought to be put on :Probation under the 
guidance of the· probation officer and maybe sen~ him to 
Woodrow Wilson or someplace li~e that and teach him a 
trade. He • s young· and has some go'od ·in h~m if you can 
ever get to it. 
He certainly wasn't the ring leader. Somebody 
else mater minded this whole .thing, and he just went 
along with waat was ·said; which or course the law doesn't 
excuse, 'but· the law should not punish. 
I think you should find him gu~lty of some 
lesser ot:f~nse and put him on probation •. 
17 BY THE COURT: 
18 Well, this question came up in a previous trial, 
19 which I think was Gowen, as to and or course counsel 
20 stipulated to it and agreed to it, so there. ~asn't any 
21 difficulaty to·deo1de. But the fact of whether unauthor-
22 !zed use is automatically included in an indictment 
23 ·charging grand larceny. or an automobile .has a lesser, 
24 offense. , ,What is your. position on that? 
·25 
~; ·,,. 
BY MR. MARSHALL: 
2 I don't think it is. 
3 MR. EGGLESTON: 
4 
5 
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Your Honor, please, I certainly think it ought 
to be included in a lesser offense. The only difference 
between the two crimes is that larceny is the taking to 
permanently deprive t he .own~r ot his property; unauthor-
ized use is a intention to temporarily deprive the~owner 
·ot his ·property. 
It seems to me that where there's the mater 
ot intent, there certainly ought to be a lesser included 
offense. In other words compared to grand larceny and · 
petty larceny, in a sense. It you·charge grand larceny 
an4 prove petty larceny, you can't "'convict a man of 
grand l~rceny, but you can convict him ot petty larceny. 
Here is just a quewtion ot the degree ot his intent. The 
intent to premanently deprive or tbe intent to temporaril~ 
~~prive •. 
ao I think as a matter ot· law.1t ought to be 
a lesser included offense. 
. . 
Your Honor •. I don•t think this man intended to 
deprive him at all • 
24 BY THE COURT: 
25 I'm not talking about it he's guilty or not. 
" I 
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I'm Just talking about the principal of law or question 
of law. 
. tJsually we've had either an indictment With two 
counts; one for grand·larceny and one for unauthorized 
5 use. Or else we've just charged them with unauthorized 
6 use. The question in my practice.has not come up as to 
7 whether the indictment is tor grand larceny .... is it 
s automatic in a case like this and under these faots, that 
9 unauthorized use is included 1n a lesser included offense. 
10 Just like if you charge someone with malicious 
11 wounding, automaticall~ unlawfully wounding is included. 
12 The same thing when you 1nd1ot s omebody with murder in 
13 the (1rst degree, you've got murder 1n the second and 
14 two forme of manslaughter and assaiklt automatically·. The 
15 question is whethor this ls automatically 1neluded. I 
l6 haven't sa.1<i what the Court's decision is. I .1ust wanted 
17 to hear from you on that point. 
18 Anything further? 
1 9 MR • MARSHALL: 
20 No# Youl' Honor. 
· · · 21 BY THE COURT: 
22 
23 
24 
25 
.~ :, 
Well .. I want to d.o a little 1nvestlgat1on on 
this point, whether unauthorized use. is automatically 
., 
included on this 1nd1otment. But I'm not going to take 
a long time to do 1t, so the Court will adjourned for 
about :f'itteen minutes 
2 I 
3 (RECESS) 
4 
5 f .• 
6 
·' 
7 BY THE COURT: 
8 All right, on Indictment 1255, which charges 
9 grand larceny or the pickup truck of Mr. Hamner; the 
10 statute~ Mr. Marshall, states that at any time the lesser 
11 offense is substantially charged in ·the indictment for a 
12 greater offense then the defendant can be convicted of the 
13 lesser offense. 
14 I think this indictment does substantially 
15 charge him with grand larceny, which would be the intent 
~ 
16 to permanently deprive the owner ot the property or 
17 · unauthorized use, which is substantially the same thing 
18 exoept with the intent to only tempo~ar1ly deprive.the 
19 owner or the property. 
20 BY MR • MARSHALL: t' ,, . 
21 
22 
24 .. Well, ln this case he used the truck. There 
25 isn't any question about it. He used it to get a ride • 
. : I . 
And I think tor that reason I'm going to find him guilty 
2 of' unauthorized use of this truck, but not guilty ~ 
3 grand larceny. Guilty or unauthorized use as the lesser 
4 included offense and supported by the facts, because he 
5 d14 intact use the truck. 
is 
6 On Indictment No. 1257, thatjthe indictment for ·. 
7 statutor,y burglarly. It includes a charge of grand 
8 larceny, but it is not two counts. He couldn't be 
9 convicted of but one of':fense under that indictment. Accord· 
10 ing to his own confession he said, "I Jerked the lock orr. 
11 And we got the lawn· mower and some too~s and two :fishing 
12 reels.'' And according to the evidence: they sold the lawn 
13 mower and all of' them dd:vided up the .)Doney. So under 
14 Indictment No. 12$7 I'm going to tind him guilty of 
15 statutory burgarly •• 
16 On Indictment No. l257A~ which is an indictment for 
17 grand larceny ot personal property or Mr. Pleasants worth 
18 over a $100.00. I'm not satisfied and I think the 
19 Commonwealth's Attorney said he was not satisfied that 
20 this charge is proved beyond all reasonable doubt. We 
21 Just haven't proved that this defendant or proof has not 
22 been introduced to the Court that this defendant at one 
23 time stole over $100.00 worth of property. I'm going to 
24 dismiss that indictment. And find him not guilty. 
25 On Indictment No. 1258~ which charges statotory 
